
 

 

 

Issue in Brief: Public schools in Virginia operate 
with a substitute teacher pool so that if 
teachers are absent, classes can continue to 
operate with a temporary teacher who fills in. 
Child care providers would also like to have 
access to a pool of individuals who have had a 
background check who could fill in as needed 
on a temporary basis.  
 
Child Care Aware of Virginia’s 
Recommendation:   

✓ Create a background check portability 
system to enable substitutes to work in 
child care. 

Children in Child Care in Virginia 

Throughout Virginia, there are about 400,000 
children under age 6 whose parents are 
working.1 The reality today is that parents 
depend on child care in order to go to work. 

Child Care Provider Background Checks 

Federal child care law requires states to have a 
comprehensive fingerprint-based background 
check for all licensed, regulated, and registered 
child care providers.  

The General Assembly passed legislation to 
comply with this requirement. However, there 
are some common-sense gaps in Virginia’s 
background check policies for child care 
providers. 

Background Check Portability. Public schools 
regularly use substitute teachers. Child care 
centers also want the ability to share subs (e.g., 
have a sub pool of background-checked 
individuals who can work in multiple centers). 
But, current Virginia law ties individual 
background checks to individual child care 
programs, which means that the screening 
results can’t be shared to create a sub pool. 

 

 

 

 

 

 

 

 

 
States such as Florida, Georgia, Louisiana, 
Michigan, Utah, and Washington have 
developed portable background check 
processes to allow for child care substitute 
pools. Particularly facing the ongoing challenges 
of COVID-19, there is greater need for Virginia 
to create an approval process for screened 
substitute pools. 

“Rap Back” Checks Are Also Needed 
 
In October of 2018, the State Police Department 
of Criminal Justice Information Services Division 
issued a report2 to the General Assembly that 
recommends replacing the state’s outdated 
background check tracking system and 
upgrading the state’s Automated Fingerprint 
Identification System (AFIS) to improve the 
transmission of records and processing 
capacity.   

This would enable the State Police to improve 
the efficiency and accuracy of their business 
processes related to background checks and 
also return results in a much more timely 
manner (within 3 business days).  

Updating these systems would also enable the 
State Police to implement “Rap Back” – which 
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will allow authorized government agencies to 
receive notification of subsequent arrests or 
convictions for people who have voluntarily 
undergone fingerprint checks and who hold 
positions of trust (e.g., individuals who work 
with children, the elderly, or vulnerable 
populations who are required under state law 
to have a fingerprint background check).  

Without Rap Back, any background check is a 
one-time snapshot of criminal activities (e.g., 
barrier crimes identified in state law). Rap Back 
enables notification to the state police if anyone 
in the system is arrested for a barrier offense 
within the state or anywhere else in the 
country. Currently, 29 states offer one or more 
noncriminal justice in-state Rap Back services 
(e.g., individuals working in child care, health 
care workers, police, fire, and public safety 
personnel, etc.).3 

Why Parents Need Help to Ensure the Safety of 
Children 
 
Parents can use commercial databases to 
perform background checks. However, a 2006 
Department of Justice report found, “Not all 
agencies within individual states make their 
records available to commercial databases, nor 
does the FBI make its federal or state criminal 
records available to commercial services. In 
addition, the information in commercial 
databases may only be updated periodically.”4 
 
Therefore, the reality is even the most well-
financed parent is limited by a commercial 
company search. 
 

 
Child Care Aware of Virginia recommends: 

✓ Portability for child care background checks 
so that communities can form sub pools 

✓ Funding an upgrade to the State Police 
computer systems to enable Rap Back 

 

 

 
1 U.S. Census Bureau, Table B23008, Age of Own Children Under 18 Years in Families and Subfamilies by Living Arrangements by Employment 
Status of Parents, 2019 American Community Survey, 1 Year Estimates.  
2 Noncriminal Justice Background Checks, Process Improvement Study, Colonel Gary Settle, Superintendent, Department of State Police, 
October 2018. https://rga.lis.virginia.gov/Published/2018/RD388/PDF 
3 Rap Back Services, 2016: Building Subscription/Notification Capabilities into Background Check Systems, web site funded through the 
Department of Justice. 
4 U.S. Department of Justice, Office of Attorney General. (2006). The Attorney General’s report on criminal history background checks. 
http://www.justice.gov/olp/ag_bgchecks_report.pdf  
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