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July 14, 2022 

 

The Honorable Gavin Newsom  

Governor  

State of California  

1021 O Street, Suite 9000 

Sacramento, CA 95814 

 

Dear Governor Newsom:  

The Owner-Operator Independent Drivers Association (OOIDA) is the nation’s largest trade 

association representing owner-operators leased to motor carriers, small-business motor carriers 

with their own operating authority, and employee truck drivers. Therefore, we are in a unique 

position to offer an important perspective on classification issues within the trucking industry. 

We have more than 150,000 members nationwide, including nearly 6,500 who reside in 

California and thousands more who regularly operate on California roadways.  

Now that the United States Supreme Court has declined to hear a legal challenge against AB 5 

involving the trucking industry (California Trucking Association v. Bonta), our members face 

tremendous uncertainty. We are writing to request that California refrain from enforcing the law 

until the State clearly communicates how owner-operators can continue to operate as 

independent contractors. If the law does indeed outlaw the independent contractor model for 

owner-operator truckers, we also request that the state makes accommodations to ensure truly 

independent owner-operators can continue operating as independent contractors. 

While enforcement of AB 5 will create disruptions and challenges for the supply chain and 

economy in California and across the country, small-business truckers face the most immediate 

uncertainty and potential harm. Our members who live in the state, as well as tens of thousands 

of truckers who travel through it, are now wondering if they can continue working in the same 

arrangements they have for years – arrangements which benefit their operations. For some, this 

means they don’t know whether they will be able to make their next truck or mortgage payment. 

California must prioritize these drivers’ perspectives as it considers its way forward. 

Our association represents both owner-operators and employees, and so we want to support 

policies that enable drivers to operate their own business while protecting against abuse from 

carriers. There is certainly misclassification in trucking, but the ABC Test is far too broad to 

account for the specifics of the trucking industry. And as evidenced by the various exemptions 



included in AB 5 and subsequent amendments to law, the test clearly doesn’t work for many 

other industries either. 

We recognize misclassification is a real issue in trucking, especially with lease-purchase 

schemes that have been prevalent in California ports (and trucking in general) for decades. We 

believe there are ways to address these cases without outlawing working arrangements that allow 

truckers to operate as an independent business. 

Prong B of the ABC test is especially problematic for owner-operators working with carriers 

through a lease agreement because the individual is performing work in the usual course of the 

hiring entity’s business. In these agreements, a trucker who owns or leases their equipment enters 

into a contract with a motor carrier for the purpose of leasing and operating their equipment. 

These practices have been in place for well over 40 years, far predating recent discussions 

around worker classification and the “gig economy,” and have enabled leased owner-operators to 

work with motor carriers as independent contractors. Up to today, the mere fact an owner-

operator worked in the same “course of business” as a motor carrier has not been determinative 

of their worker classification status.  

California has disregarded the extensive history of the leased owner-operator model and the 

comprehensive regulations and practices that have allowed truckers to operate as true 

independent contractors. To take just one example, there are federal regulations, known as Truth-

in-Leasing (TIL) Regulations (49 CFR § 376.12), that dictate specific requirements for these 

leases that help protect truckers and the public. One requirement is the “lessee shall have 

exclusive possession, control, and use of the equipment for the duration of the lease.” In other 

words, a motor carrier retains exclusive possession of an owner-operator’s equipment while their 

lease is in effect. This federal requirement alone makes it difficult for us to see how a leased 

owner-operator can continue working as an independent contractor under AB 5, whether by 

satisfying the ABC test or AB 5’s business-to-business exemption. 

With this in mind, we are asking you to announce a delay in enforcement of AB 5 in the trucking 

industry until the state fully considers how the law will affect small-business truckers, and 

provides remedies to ensure true independent contractors are not forced to be reclassified as 

employees. We would like answers to the following questions: 

1. Will AB 5 have any impact on owner-operators with their own operating authority (i.e. owner-

operators with their own U.S. DOT number)? For the record, we would argue owner-operators 

with their own authority are outside the reach of AB 5.  

 

2. Will AB 5 effectively prohibit all traditional lease agreements between owner-operators and 

motor carriers?  

 

3. Does the state believe owner-operators leased to a carrier would be able to satisfy the 

business-to-business provision so they are governed by the Borello standard? 

 

4. Will AB 5 apply to owner-operators who are residents of California but are leased to a motor 

carrier domiciled in another state?  



 

5. Will AB 5 apply to an owner-operator who is a resident of another state but who is leased to a 

carrier domiciled in California?  

 

6. Will AB 5 apply to drivers that only pass through California, but do not begin or end a trip 

there? 

 

7. Some owner-operators are leased to a motor carrier but own more than one truck. The owner-

operator (i.e. truck owner) might hire their own employees to operate their other truck and pay 

applicable payroll taxes, employee benefits, etc. In essence, a motor carrier has a lease agreement 

with an owner-operator (truck owner), but the owner-operator supplies their own employees to 

drive the truck. Will AB 5 allow or prohibit an operation like this?  

 

8. Does (or will) California have a website or phone number available for anyone potentially 

impacted by the new law to ask questions and receive timely answers?  

 

One of the biggest failures of AB 5, with both the ABC Test and the law’s business-to-business 

exemption, is that it is an all or nothing approach – if an individual fails to satisfy even one 

criteria, they are automatically an employee. The fact an individual performs work that is in the 

usual course of the hiring entity’s work may have some bearing over whether the individual is an 

employee or independent contractor, but there is no way it can be the determining factor. We 

hope you will provide accommodations to allow for owner-operators to continue working as 

independent contractors, as the State already has for independent contractors in other industries. 

We would welcome the opportunity to share our expertise and feedback on policies that will 

benefit and protect drivers, both those who are independent contractors and who may be 

misclassified. 

Sincerely,  

 

 
Todd Spencer   

President & CEO  

Owner-Operator Independent Drivers Association, Inc. 

 

  

 


