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September 28, 2022 

 

The Honorable Robin Hutcheson 

Administrator 

Federal Motor Carrier Safety Administration 

1200 New Jersey Avenue, SE 

Washington, D.C. 20590 

    

Re: Update from Agency on Progress Related to Broker Transparency 

 

Dear Administrator Hutcheson, 

 

The Owner-Operator Independent Drivers Association (OOIDA) is the largest trade association 

representing the views of small-business truckers and professional truck drivers. OOIDA has 

over 150,000 members located in all fifty states that collectively own and operate more than 

240,000 individual heavy-duty trucks. OOIDA’s mission is to promote and protect the interests 

of its members on any issues that might impact their economic well-being, working conditions, 

and the safe operation of commercial motor vehicles on our nation’s highways. 

 

OOIDA has long fought to protect our members’ rights to access contractual documents 

guaranteed to them under federal regulations. Not only does access to these documents protect 

carriers from unscrupulous brokers, it helps to protect the public by providing a marketplace in 

which each party behaves in a clear and transparent manner. Over the past two years, we have 

called upon the Federal Motor Carrier Safety Administration (FMCSA) to protect our members, 

guarantee transparency, and improve accountability. We write today to request an update on 

FMCSA’s progress in addressing these issues. 

 

OOIDA filed a petition with FMCSA in May 2020 to improve broker transparency. Our petition 

requested that brokers provide transaction information automatically within 48 hours of the 

completion of contractual services and that brokers be prohibited from including any 

requirements that a carrier waives their rights to access the transaction records. 49 CFR § 371.3 

(§ 371.3) already requires that brokers keep records of each transaction with a carrier and that 

each party to the transaction has a right to view these records. OOIDA’s recommendations to 

enhance compliance with § 371.3 are not attempts to control rates or impose burdensome 

requirements, but would simply ensure that motor carriers have access to documents they have 

the right to view. 

 

Since OOIDA filed its initial petition on May 19, 2020, FMCSA has initiated multiple actions 

related to this request, and has received numerous comments and feedback from OOIDA and 

other interested parties: 



 On August 19, 2020, FMCSA issued a Request for Comments on OOIDA’s Petition 

(FMCSA-2020-0150)1, with comments due on November 18, 2020 after FMCSA issued 

an extension. 

 On October 28, 2020, FMCSA held a listening session pertaining to broker issues 

(FMCSA 2020-0190). This listening session was partly in response to OOIDA’s petition, 

but also in response to petitions the Agency received for a rulemaking to eliminate the 

transparency requirements under § 371.3.2 

o OOIDA participated in the October 28 listening session, and submitted 

substantive written comments on November 18, 2020.  

 On November 25, 2020, FMCSA issued a Request for Comments on a petition from the 

Transportation Intermediaries Association (TIA) to eliminate the transparency 

requirements under § 371.3 (FMCSA 2020-0194), with comments due on January 25, 

2021.3 

 

It has been over two years since OOIDA submitted its original petition, 20 months since the most 

recent comment period ended for broker transparency-related dockets, and nearly 1,500 

comments have been filed on the dockets listed above. For that reason, we believe an update is 

warranted on where the Agency stands on our outstanding petition and related comments from 

motor carriers. 

 

For truckers who took the time to file comments and share their experience, it is frustrating when 

they feel as if their voices aren’t being heard or properly considered. Especially with regard to an 

issue involving transparency, FMCSA’s lack of public progress further undermines carriers’ 

confidence in a system that is supposed to protect them and be responsive to their legitimate and 

appropriately expressed concerns.  

 

Listening to our members, we know that improving broker transparency remains a top priority 

for small-business motor carriers. While their concerns may intensify during more challenging 

economic times, there is constant frustration caused by brokers skirting federal transparency 

requirements without recourse. As conditions in the trucking industry change, and more carriers 

face challenges, we can assure you that FMCSA and others in the federal government will 

continue to hear about the lack of broker transparency from small-business truckers.  

 

Sincerely,  

 

 
Todd Spencer   

President & CEO  

Owner-Operator Independent Drivers Association, Inc. 

 

                                                   
1 Owner-Operator Independent Drivers Association, Small Business in Transportation Coalition Petitions for Rulemaking; 

Transparency in Property Broker Transactions; Request for public comments; 85 Fed. Reg. 51145 
2 Property Carrier Broker Listening Session; Public Meeting; Notice of public listening session; 85 Fed. Reg. 64613 
3 Transportation Intermediaries Association Petition for Rulemaking Concerning Property Broker Transaction Records and 

Regulatory Guidance Concerning Dispatch Services; Petition for rulemaking, request for public comments; 85 FR 75280 


